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Re: San Jacinto River Waste Pits Superfund Site 

Dear Anne and Jessica: 

This letter and the attached Anchor QEA report dated December 2011 (''Anchor Report" 
- see Exhibit A) are being submitted to the United States Environmental Protection Agency 
("EPA") Region 6 on behalf of Respondents, McGinnes Industrial Maintenance Corporation 
("MIMC") and International Paper Company ("International Paper") (hereinafter collectively 
referred to as "Respondents") to provide documentation regarding the activities of three 
companies - Big Star Barge & Boat Company, Inc. ("Big Star"), Houston International 
Terminal, Inc. ("HIT") and MegaSand Enterprises, Inc. ("MegaSand") - at, or in the vicinity of, 
the San Jacinto River Waste Pits Superfund Site ("Site"). This submission is being made 
pursuant to our prior discussion with you in order to explain why these companies should be 
designated as Potentially Responsible Parties ("PRPs") at the Site pursuant to the Comprehensive 
Environmental Response, Compensation, and Liability Act ("CERCLA"). Much of the 
infonnation provided as pru.i of this letter was submitted to EPA previously, first in a 
presentation made to EPA in August 2009 and on several occasions during the course of efforts 
to obtain access to the property then owned by Big Star and now owned by San Jacinto River 
Fleet, LLC ("SJRF") that is located west of the waste impoundments at the Site. 

The Anchor Report demonstrates that the dredging activity conducted by and for Big 
Star, HIT and MegaSru.1d (collectively referred to herein as the "Dredging PRPs") has had a 
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significant impact on the Site. The technical information presented in the Anchor Report 
demonstrates that the Dredging PRPs' dredging activity (i) undercut the levee on the northwest 
comer of the Site surface impoundments, (ii) conveyed wastes (and other materials such as sand, 
silts, and clays located beneath and in the impoundments) from the impoundments via a dredge 
pipe to Big Star's dry land property where sand separation activities were cani.ed out, creating a 
"hot spot" of dioxin contamination at the w~ter/land interface along the northeast comer of the 
Big Star dry land prope1ty, and (iii) compromised the· integti.ty of the levees on the nmih, 
northeast and east sides of the Site surface impoundments by creating a new preferential pathway 
for the li.ver which then produced a scour channel along the north, northeast and east sides of the 
Site, further eroding the impoundment levees. 

In addition to the Anchor Report, the designation of Big Star, HIT and MegaSand as 
PRPs is supported by the following: 

1. Information from U.S. Anny Corps of Engineers Files and CERCLA §104(e) Responses 

We have reviewed the U.S. Anny Corps of Engineers ("Corps") file on HIT Pennit 
No. 19284. This file relates to the dredging of sand in the area between Big Star's dry land 
peninsula and the Site impoundments and the area to the north of such impoundments. 

These records show that HIT obtained a sand dredging pennit (No. 19284) from the 
Corps on May 11, 1992 (for a term to expire on December 31, 1995), and subsequently obtained 
extensions of the term of Permit No. 19284 on December 21, 1995 (extension to December 31, 
1999), January 23,2003 (extension to December 31, 2008) and December 27, 2007 (extension to 
December 31, 2013, at which time a new permit designation- Department of the Army (DA) 
SWG-2007-01865- was assigned to the permit) (see attached Exhibits B-1, B-2, B-3 and B-4). 
Pennit No. 19284 was also modified by the Corps on September 27, 1996 (see Exhibit B-5). 
This permit was later suspended by the Corps pursuant to a letter dated May 18, 2009 due to the 
suspension of the 401 Water Quality Certification for DA Permit SWG-2007-01865, as a result 
of concerns about re-su.spension of sediments and dioxin contamination (see Exhibit B-6). 

The dredging permit was obtained by HIT based on its representation that it owned the 
property where sand dredging was to be conducted (see the attached HIT application dated 
December 7, 1990, marked as Exhibit C). In fact, a review of Hani.s County property records 
has shown that HIT never held title to property in this area (or anywhere else). Rather, title to 
the property that HIT claimed was actually (at least pli.or to its inundation by the San Jacinto 
River) in the name of Big Star, lilT's sister corporation. Big Star and HIT admitted this in 
response to Question No. 8 of EPA's CERCLA §104(e) requests for information sent to both 
companies (see attached responses to information requests, marked as Exhibits D-1 and D-2). 
The property records included as a part of Exhibit D-1 indicate that the property immediately to 
the north and west of the tract on which the Site waste impoundments are located ("Tract"), 
including the dry land peninsula located to the west of the Site impoundments, was owned by 
Big Star. The bulk of the property_ was purchased on August 27, 1980 (including all the property 
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where the sand dredging activities occurred}. HIT, however, signed the recently recorded deed 
conveying the Big Star property to SJRF, with the deed document stating that HIT was doing so 
in order to convey whatever interest it might have in the property (see attached copy of the deed 
marked as Exhibit E). 

Permit No. 19284 contained a map showing the area in which HIT was authorized to 
dredge (see attached Exhibit B-1 ). This dredging area did not extend to the Tract. Moreover, 
based on the transcript of the recorded statement given by Captain Jack Roberts, then President 
ofboth HIT and Big Star, to Ms. Barbara Ald1idge ofEPA Region 6, dated November 14, 2005, 
Captain Roberts had actual knowledge of the waste disposal operations that had been conducted 
on the Tract (see attached Exhibit F, p. 10, lines 1-6). Captain Roberts also stated that he had 
knowledge of the waste disposal activities in a letter he wrote to EPA dated June 2, 2005 (see 
attached Exhibit G). Thus, Captain Roberts, as president of both HIT and Big Star, knew that the 
dredging activities could impact the waste impoundments, particularly if the dredging activities 
extended beyond the permitted boundary of such activities. 

The Corps' records also show that MegaS~d dredged sand pursuant to Permit 
No. 19284, under contract with HIT (see attached Exhibits H-1, H-2 and H-3). A copy of the 
contract between HIT and MegaSand was obtained by EPA pursuant to its 1 04( e) request to HIT 
(see attached Exhibit D-2). MegaSand also admitted dredging in the vicinity of the Site 
impoundments in its response to Question 5 of the CERCLA § 1 04( e) request for information 
sent to it by the EPA (see Exhibit 1). 

2. Impact of Dredging Activity on Areas to the North and West of the Site Waste 
Impoundments 

Based on aerial photographs of the Tract and sunounding areas taken in 1966, 1995, 
1998 and 2002, and as explained in the Anchor Report (see Figures 2-5 of the Anchor Report), it 
appears that the levees surrounding the Site waste impoundments were intact until dredging 
commenced west and north of the impoundments pursuant to HIT Permit No. 19284 in late 1997. 

The aerial photographs show that by the time the 1998 ae1ial photograph (Anchor Report, 
Figure 4) was taken, a portion of the levee along the northwest portion of the Site waste 
impoundments had been knocked down. As discussed in the Anchor Report, bathymetric 
surveys of the northwest comer of the Site waste impoundments show that dredge line cuts 
through this area of the impoundments. Thus, 1t is clear that the dredging activities conducted by 
the Dredging Parties in the late 1990's pursuant to HIT Permit No. 19284 resulted in the 
undercutting and collapse of portions of the perimeter levee in this area of the impoundments. 

The Anchor Report also describes a sand separation operation that was located on the Big 
Star dry land property and describes how the dredging operation caused material from the Site 
waste impoundments to be transported via a dredge pipe to the Big Star dry land property, where 
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a hot spot of contamination was created. This activity appears to be associated with dioxin 
present in the San Jacinto River, as depicted on Figure 10 of the Anchor Report. 

3. h11pact of Dredging Activity on the North. Northeast and East Levees of the Site Waste 
Impoundments 

As previously noted, based on the aerial photographs, the levees surrounding the SHe 
waste impoundments were intact until dredging commenced in the late 1990's. 

As described more fully in the Anchor Report, the aerial photographs and the bathymetlic 
surveys show that not only did the dredging result in the. collapse of the levee on the northwest 
c-omer of the impoundments, but that the dredging activity also resulted in the erosion and 
deterioration of the levees on the nmth, northeast and east sides of the impoundments. The 
attached Anchor Report explains how the dredging activity created a preferential channel that 
eroded away the levees in these locations (see Figures 7 and 8 of the Anchor Report and 
associated discussion). 

4. Qualification of Big Star, HIT and MegaSand as PRPs 

Big Star, HIT and MegaSand qualify as PRPs due to their dredging activities for the 
following reasons: 

1. Big Star is a past owner of the property on which dredging and/or sand separation 
activities occurred. These activities occurred with Big Star's knowledge and 
consent as Big Star's president was also the president of HIT, which obtained the 
USACE permit for such activities. 

2. Given the recently recorded deed (see Exhibit E) and HIT's representations 
regarding its ownership of the Big Star Propetiy, HIT should also be considered a 
past owner of the Big Star prope1ty. In addition, HIT, as the permittee for the 
dredging activities in the area, is a past operator and an arranger for the disposal of 
waste from the Site waste impoundments onto the Big Star property. 

3. MegaSand, the company that dredged the area, is an arranger, a transporter of the 
waste from the impoundments to the Big_ Star property, and an operator of the 
dredging equipment that undercut the levees of the impoundments. 

Moreover, Big Star is not exempt from CERCLA liability under either ofthe exemptions 
that were previously raised by EPA counsel, Barbara Na1m, in addressing Big Star's status. The 
reasons why Big Star is not exempt were explained in the attached email dated December 10, 
2010, from the undersigned to Ms. Nann (see Exhibit J). 
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For the reasons set out above, International Paper and MIMC respectfully request that 
EPA provide notice to Big Star, HIT and MegaSand of their status as PRPs at the Site. 

Please do not hesitate to call if you have any questions. 

Attachments 
ARNmr 
cc: Barbara Nann 

Gary Miller 
V alm.ichael Leos 
John Cennak 
Sonja Inglin 
David Keith 

Sincerely, 

Albert R. Axe, Jr. 

Via Electronic Mail 
Via Electronic 1l1ail 
Via Electronic l'r/ail 
Via Electronic Mail 
Via Electronic Mail 
Via Electronic Mail 
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1 BACKGROUND AND OBJECTIVE 

The San Jacinto River Waste Pits Superfund Time Critical Removal Action Site (TCRi\."Site) .. 
consists of a set of impoundments approximately 15.7 -acres in size, built in the mid-1960s for . . 
disposal of paper mill wastes (Impoundments). The TCI<f\. Site, as defined by Q".S. 

Environmental Protection Agency (USEP A), also inchtdes the surro~din.g areas containing 

sediments and soils potentially contaminated with the waste materials that had been 

disposed in the Impoundments. The Impoundments ~re located on a 20-acre parcel on the 

western. bankofthe San Jacinto River, inHanis County, Texas, inunediatelynorth offue 

Intexstate Highway 10 (I-10) Bric,lge (Figure 1). 

fu 1965, the Impoundments wexe constructed by forming berms within the estuarine ma:rsh, 

just north of what was then Texas State Highway 73 (now I-10), to the west of the maiD. rivet 

channel. The two primary Impoundments at the TCRA Site were divided by a central berm 

.ru.rurin.g lengthwise· (north to south) through the middle. 

In 1965 and 19o6, pUlp and paper mill wastes were reportedly transported by barge and 

unloaded at the TCRA Site into the Impoundments. The wastes deposited in the 

Impoundments have been found to contain polychlorinated dibeuzo-p-dio:xiDs, 

polychlorinated furans (dioxins and furans ), and some metalS (TCEQ and USEP A 2006). 

Physical changes at the TCRA Site in the 1970s, 1980s, and 1990s, including regional 

subsidence of land in the area due to large-scale groundwater extraction and sand mining, 

within the River and marsh to the west and north of the Impoundments, resul red in the 

partial submergence of the berms and e.xposure oftl1e contents ofthe Impoundments to 

smface waters. 

Based on permit file reviews, aerial photograph interpretation, recent bathymetric survey 

results, and an evaluation of the distribution of dioxin in surface sediments surrounding the 

TCRA Site, sand mining-related dredging occurred in the vicinity of the perimetex berm. at 

the northwest comer of the Impoundments in 1997. 

The bathymetric data neat the TCRA Site show water depths greater than 16 feet at the toe 

of the slope, along the northwestern shoreline of the Impoundments and in an area tl1at prior 
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to any dredging activity was near zero elevation (an intertidal marsh when the 

Impoundments were consnucted). The dredging activities that created the deep basin 

adjacent to the Impow1dments today undermined and removed the impoundment bepns in 

that area, The dredging north, northwest, and west of the TCRA Site also altered tbe path of 

the main flow channel of the 1iver, creating a scour channel adjacent to the north and east 

containment berms of the TCRA Site. The change :in flow appears to have contributed to the 

erosion of the north and east berms of the Im:poundments. 

TI1is memorandum evaluates different lines of evidence that demonstrate that historical 

dredging and sand mining operations proximal to the TCRA Site adversely affected the 

TCRA Site physiography a~d released waste containing ~ox:ins/furans that would have 

othenvise remained within the I mpound.ments. Information about the historical dredging 

and sand mining operations was obtained from 1·ecords iil U.S. Army Corps of Engineers 

(USAGE) files, in~luding USAGE-approved dredging permits and associated correspondence. 

Documents from the USAGE files indicate that dredging by third parties occurred in the 

vicinity of the p~et~ benn at the northwest corner of the TCRA Site Impoundments as 

late as 2001. Re1evant_documents from the USAGE files are included in the attached 

Appenclix A. 

The lines of evidence that show the impact of the dredging an9. sand mining operation are: 

• Changes in the physical state of the TCRA Site evident from aerial photographs. 

o Aerial photographic evidence of dredging operations and sand separation activities ~t 

the property fonnerly owned by Bi~ Star Barge & Boat Company, Inc. (Big Star 

property) located west of the TCRA Site. 

• Bathymetric daUi that show the extent of dredging at the TCRA Site based on the 

identification of al;lrupt dredge cut escarpments in the area surrounding and within 

the TCRA Site .. 

• The presence of the highest observed concentrations of dioxins/furans found outside 

of the TCRA Site Impoundments coincident with discharges observed in aerial 

photographs of the Big Star property in sediment datasets collected by TCEQin 2005 

and in the Remedial Investigation/Feasibility Study (RI/FS) by the Respondents 

(Anchor QEA and Integral2010). 

ImpactofDredgingon the'I'CR.A Site 
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2 AERIAL PHOTOGRAPHIC OBSERVATIONS 

Sequential review of aerial photographs covering the pe1iod from 1966 to 2002 (Figures 2 

through Figure 6) indicate that, beginning in the late 1990s, dredging near and within parts 

of the TCRA Site compromised the integrity· of the berms sunounding the TCRA Site, and 

caused significant chan.ges to the river physiography in this area. Important observations 

fi;om the aerial photographic review are provided below: 

• On fjgure 2 (1966 conditions), the integrity of the berms surroundmg the 

Impoundments is dearly shown. Figure 2 also depicts evidence of early dredging in 

the area north m1d west of the TCRA Site, shown by the linear cuts into the marsh 

with leading arcs at the limits of dredgiJ.1g into the shoreline. The arcs are indicative 

of a dredge "swin.g" as it advances into the shoreline to urine mater;ials, and similar 

features can: be observed in more recent aerial photographs ofthe area. Typical sand 

dredging operations are described in the attached Appendix B. 

• Figure 3 shows Site conditions in the year 1995. Important observations from this 

~e include: 1) the relatively straight western and northwestern. shoreline of the 

bnpoundments, 2) the straight shore line on the east side of the Big Star property to 

the west, and 3} the straight shore line along· the Texas Department of Transportation 

(TxDOT) right-of-way north of I-10, betvveen the TCRA Site and the Big Star 

property. Also of note is the submerged vegetation around the TCRA Site, the Big 

Star property, and the wetlands north and west of the TCRA Site. As shown in later 

aerial photographs and discussed below, these features are impacted and changed 

significantly by dredging operations that occurted between 1997 aud 2002. 

o Figure 4, an aerial photograph taken in 1998, shows a breach :in the edge of the 

northw~stem berm of the TCRA Site, apparently caused by undermining in this area 

by dredging. This photograph also shows significant changes on the Big Star property 

and the shoreline of the eastern side of the Big Star property. Note the alluvial fan­

lik,e deposit along the eastern shoreline of the Big. Star property, in what appears to be 

a n ewly formed mass of intertidal sediment. In addition, a plume of ttubid water is 

emanating from the new sediment mass. 

• Site conditions in the year 2002 are shown on. Figure 5. In this photograph, the 

miginal berm failure observed in 1998 (F1gure 4) is exacerbated to approximately 

twice the previous size. It is also important to note that a substantial amoilnt of 
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Aerial Photographk Observations 

newly deposited sediment is present along the shoreline of the TxDOT right-of-way 

between the 13ig S~ar property and the TCRA Site. Based on our review of the USACE 

files for the sand dredging permit in this area, it is our uuderstanding that mitigation 

along this shoreline was required as part of tl1e USACE pe1mitting process to offset 

dredging impacts. Also, and more importantly, there are several prominent arced 

dredge ctlt shapes, from tl1e Big Star property to the Impoundments, further 

indicating degradation of the berm in the northwestern part of the Impoundments by 

dredging. Finally, tidal flow lines along the northeastern side of the Impoundments 

clearly bend around the Impoundments and into the navigation channel under the 

bridge, indicating that a new preferential flow path has formed in this area of the 

Impoundments. There is fw:ther evidence of channeling in this area in later aerial 

photographs! and in recent bathymetric data discussed below. 

o Figm:e 6 shows an interpretation of possible dredging operations and impacts based on 

the 2002 aerial photograph, :i,ncluding dredge cut arcs and dredged material 

drainage/decant from a sand separation system to the River. All of the features on the 

Big Star property, and between the Big Star prope1ty and the ImpoWldments 

described above (see Figure 4 through Figure 6), are consistent with features that 

would be associated with dredging and sand min.fug operations, 

• Figure 7 shows tl1e conditions in 2009. The edge of the northern berms appear 

further degraded, potentially by changes in the local flow regime that resulted from 

dredging. Although the newly deposited sediment seen first in 2002 along the south 

shoreline bet\veen the TCRA Site and the. Big Star property continues to be present, it 

appears that the use of ilie Big Star property for sand separation activiti.es has ceased. 

• In addition to the direct impacts to the Impoundment berm in the northwestern 

portion of ilie TCRA Site (resulting from physical removal of the TCR.A. Site berms by 

dredging), Figme 7 also shows that the dredging operations have undercut portions of 

the nolthern berms surroWlding the TCRA Site. A new channelized bottom is 

apparent from just off ofthe central berm shoreline towards the eastern/southeastern 

area of ilie TCRA site (Figure 7). This feature indicates that the deeper water areas 

produced by the dredging apparently increased flow from the river over the area. 

This increase flow and its associated erosive forces likely caused further degradation 
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Ae.rial Photographic Observations 

of the berms at the northern and eastern portions of the Impoundments. This feature 

is more apparent in bathymetric data discussed later in this memorandum and shown 

on FigureS. 

From these aerial photographs, it :is apparent that dredging operations were conducted in the 

area between 1966 and 2002, with dredging approaching the TCRA Site as eaxly as 1997. 

Coueunent with this dredging operation, sudden (i.e., not due to natural riverine processes 

that are much more graduaJ) degradation and breaching of the TCRA Site berms is evident, 

as well as relocation of a substantia] amount of sediment, including redeposition of fine 

grained material from sand separation activities at the eastern edge of the Big Star property. 

In addition, it appears that an additional flow channel with higher velocity currents was 

created adjacent to che TCRA Site berms as a result of the dredging operation that began in 

the 1997 timeframe. This flow channel caused erosion of tbe berms sunoundlng the 

Impoundments. 
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3 BATHYMETRIC OBSERVATIONS 

To further illustrate the ex""tent of dredging adjacent to the TCRA Site, bathymetry from 2009 

was overlain on the 2002 aerial photograph (Figure 8). The more tightly spaced bathymetric 

lines on this figure indicate steep slopes where the stuface of the bottom of the river is 

changing very rapidly. It is readily apparent that a substantial depression was formed west of 

and adjacent to the TCRA Site. Especially noteworthy is the unnatural underwater 

escarpment between the TCRA Si[e and the Big Star property, as well as several arced dredge 

cuts. Dredging in this area unclennined and removed the berms on the nortl1west side of the 

TCRA Site. This is confirmed by the sudden and abmpt slopes on the liver bottom to the 

west, northwest, and parallel to the north shoreline of the TCRA Site, which are not natural 

slopes and occurred as a result of the dredging processes, described above and in Appendix B 

that began in the 1997 tuneframe. Also evident from t:he bathymetry is the channelized 

bottom adjacent to the northeast and east p011:ions of the TCRA Site, which is also associated 

with dredgin~ activities. 

To further illustrate the in~onitude of the dredging that has occtu-red in this area, Figure 8 

(2002 conditions and recent bathymetxy) has been provided in reduced size on Figure 9, 

shown adjacent t9 the 1966 aerial photograpP. (provided earlier as Figure 2), tl1e latter 

depicting the original flat topography in the same ai:ea as the dredging activity. Compru.ison 

of the conditions adjacent to and west of the TCRA Site from these two photographs enables 

easy identification of the substantial effects of dredging activities in this area. It should be 

noted that the emergent marsh areas that were at or near sea level after construction of the 

TCRA Site Impoundments (as 1:1hown in the 1966 aerial photograph), are now up to 20 feet 

deep adjacent to the TCRA Site. This drastic and vru.ied change in elevation can only be 

explained by the removal of materials by the dredging operations docU.mented in the USACE 

permit :files. 
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4 CHEMICAL DATA 

Chemical data provided in the draft Preliminary Site Characte1ization Report (PSCR) 

submitted to USEP A provides a third line of evidence that dredging adjacent to and near the 

TCRA Site has redistributed dioxins/furans that would have othenvise not been transp01ted 

from the TCRA Site under natural conditions. FigU.res 6-11, 6-12, and 6-15 from the draft 

PSCR (Integral and Anchor QEA 2011) (attached as Appendix. C) depict surface/subsurface 

sediment and soil data (nanograms per kilogram [ng/kg] dry weight) for dioxin/furau. toxicity 

equivalents from on the TCRA Site and the surrounding area, including the Big Star 

property. 

On Figure 6-11 provided :in Appendix C, the only detection of d:ioxius/furans in intertidal 

sedim.ent/~oil outside du~~ TCRA Site (or immediately adjacent to the original TCRA Site 

berms) exceeding 100 ng/kg is on the northeast portion of the Big Star property (195 nglkg). 

All other detections of dioxins/furans outside the TCRA Site ( o~ immediately adjacent to the 

original TCRA. Site benns) depicted on Figure 6:-11 are more than approximately 80% less 

than the one 195 nglkg detection on d1e Big Star property. This area of the Big Star property 

corresponds with the area of the sediment deposits that fanned during sand mining and sand 

separation activities from 1997-2002, as shown in the aerial photographs diScussed above (see 

Figure 4 through Figure 6). 

On Figure 6-12 contained in Appendix C, whicl1 depicts surface sediment dioxin/furan data, 

only two detections of dioxins/furans exceeding 1.00 nglkg are found outside thfi! immediate 

vicinity of the TCRA Site Ilnpoundments (121 and 153 nglkg); these detections were in the 

northeast portion of the Big Star property. Similar to the distribution of dioxins/furab..s 

depicted on Figure 6-11. the remaining data on Figure 6-12 outside the immediate vicinity of 

the TCRA Site are at least 80% less than these two detections just offshore of the Big Star 

property. Again, these, areas are coincident with sediment deposits that formed off of the Big 

St<u: property during sand mining and sand separation activities discussed above (see Figures 

4-6). 

Finally, on Figure 6-15 (subsurface core data) in Appendix C, the only detections of 

dioxms/furans outside the TCRA Site exceeding 100 nglkg are also at rl1e northeast portion of 
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Chemical Data 

t:.he Big Star property. These particular detections are found at 0-1~ 3-4, and S-6 feet below 

grade, and are in the portion of the Big Star property that was apparently used for 

discharging fine grained materials from the sand separation activities back to the river (see 

Figure 4 and Figure 6). 

Insumma1y, thedioxin/furan data shown on Figures 6-11, 6-12, and 6-15 of the DraftPSCR 

(provided in Appendix C) mdicate an anomalous presence of elevated concentrations of 

dioxins/furan.s at the northeast portion of the Big Star property (coincident with the hist01ic 

sand separation and sediment dewater.ing operations in tJ:Us a1·ea base(l on the aerial 

photograph record). Both upstream and dow"TIStream concentrations of dioxins and, furans 

for the same matlices are far less (i.e., -80% Jess) than those noted on, and adjacent to, the 

B.ig Star p1·operty. Finally, as an additional visual aid illl)Sttating the general clistlibution of 

TEQ§ in the area .and supporting the data and conclusions provided above, Figure 10 provides 

2005 TEQ data in surface sediments. These older data ate consistent with the newer data 

described above and also show the highest levels of TE~ outside the.Impoundments as 

being present on the Big Star property. 
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5 SUMMARY AND CONCLUSIONS 

The aerial photographs, pennits review, and the bathymeb.ic and chemical data show 

dis.tinct evidence of dredging impacts adjacent to and within the northwestem portion of the 

TCRA Site, including: 

a The presence of scalloped shorelines (dredge swing atcs) and steep undenvater 

escru:pments produced by dredging, and colltiuual encroachment of dredging impacts 

from the north and west in 1966 towards the Impoundments through 2002. 

• The undermining and loss of the berm and other materials in the northwestem and 

northeasti:ln portion of the TCRA Site from 1997 through 2002. 

• Discharge of sediments from the Big Star property from the sand separation ;p1d 

dewatering operations coincident 'vith the dredging from 1997 through 2002, 

resulting in the deposition of contaminants in the alluvial dep.osits and north of the 

Big Star property. 

• EVidence of the re-<listribution of dioxins and furans in sediment and soil on and 

adjacent to the Big Star property- the highest concentrations of dioxins and furans 

observed in TCEQandRJJFS data from outside the immediate vicinity of the TCRA 

Site - are: associated with known discl1arge areas from sand separ~tion and dewatering 

operations on the Big Stax property that occur.red during the dredging operations. 
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Figure l 
TCRA Vicinity Map 
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Figure2 
1966 Aerial Ph.oto 
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Figure 3 
1995 Aeria l Photo 
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Figure4 
1998 Aerial Photo 
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Figure 5 
2002 Aerial Photo 
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Figure 6 
2002 Aeria l Photo 
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Figure 7 
2009 Aerial Photo 
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Bathymetry prepared from COE 
Horizontal Datum: Texas. South Gentral, NAD83, US Suf\ley FeeL 
Vertical Datum: NAVD 88 
Contour Interval; 1-root 

FigureS 
2002 Aerial Photo 
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Bathymetry prepared rrom COE 
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Figure 9 
1966 & 2002 Aerial Photos 
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Figure ·lo 
TEQ Concentrations in Surface Sediment Estimated via TIN Interpolation 
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HouSTON 

INTERNAT'ONAL 

TERMINAL NovcmberlO, 1998 

Dep.lmaltof~ Army 
GalvaeoD District 
Ccqll of£aainetts 
P.O. Ball229 
GalvataJa., Texas 77SS1-1229 

AUaJI:ico: Mr.JolmD&ridsoo 

Re: PmnitNo.19284(02) 

Dear Sir. 

'«('• - \ 10 
c .. .u.rcn,~rw 1EU.S 

P!Pt ~ ro 
2916 GREEK fEE O?JVE 
PE .. RLAhD. lEli.:.S 17501 
~~2*' 

.:; F I 

This letter will confirm my put telepbono conversations aod your pmonal 
cooverutinns wirh Mr. D. MooreofMega Sand at Houston lntemationa.l Teaninal. 
Al chis time we woo1d like tomtcme our positioo which is as follows: 

the origioal pemrlt wa issued aftet much dl!cussion durin& c:onfaeoces and 
lllf'lC!tiop wilb Parker Brotbas. ~you lmow Pu:ker merged to form Pabr LaFarge 
whk:h set bKk our operatiooa by at least a year. Only oae(l) barge fold was mnoved by 
Parker LaFqe. 

Paatcr LaFarge sold out and the ~owners closed dowa tho dredgina operations 
and sold off aU of their tloatini equipJnellt 

All of this was done a&r a midgatioo plan was submitted and approved. We 
wete ildo 1996, aod no fiuthcr dredging was performed during this period. 

In IMo 1997 we en1aed iDto a womna c:ootrldwifb Mega Smd ( Dm & Brenda 
Moon) wbo ap:ed to the miti~ plm. In Sepcembef 1997 dredgjog recommenced 
md wort llD tbe mitiptimplln stll1ld. W<llk propcssed. but has been bWd 011 several 
nocaioas by floods aad bad wedlcr. ln the case of fJoocls, tbe most n:cent being 
November 13, 14, aod IS~ 1998, tho flood Wilen md c:unents havo c:auxd tbo removal of 
tomo of tbe liiiJcrill dqmited in the mitigation sites. . . 

We will keep Ms. L. Sbcat .trilcd of the progras, in otdcr thal she may advise 
1hC <laJvabl Bay Fomvlttioo. 

' l j ' • ~ • 



'l<!!~,fl!ll.:.l¥'1 .... • diD time to ~~SUn: die Corps mel the Galve:sloo Bay Fomdmon 
(il.f:li····· oat rlnns ... ad if weedier pennies will coatinue 00 coone. 

,~ you filr your C>OIIfjmaing c:oopenGoo. we RmUJ. 
·-··,· :-·:_ 

-
t ; • 0 .. 

::- ~~ .. 'c6£·¥eais.od 
, .-~·:·· . .. _- ;~L ~~ 1·30.96 

.~·· .. ·: · . · TolJ.S.~/IohnMoran 
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MaUSTON 

INTERNATIONAL 

TERMINAL 
.. 
,. 

lh~ttd States Corps of Engineers 
Galveston, Texas 

t\ttcnuon: Mr. Bruce H Bennr.tt 

VI~ Fax 409n66-l93l 

Dcor Druce, 

January 24.2000 

Rc: Permit #19284(2) 

lt has been a long time since L ba\~ been In contaCt with you or tbe Corps and 
after Lalking to Ms. Tiipak toda} was pleased to hc.ar that you are well. l have 
partially retired and as a result may have slip~ my anchor concerning the above 
retet·enced pennit. 

Situation; 

We received a permit in 1996 to dredge our property, cooatruct. a fish nursery 
with Gdlveston Ray Foundation and submitted a mitigation plan which was 
B.lJflTOV\:d. 

No Y<Oik was performed in 1996 and it was late 1997 before operation 
comu1ern:cd. Site v;as ~by yuu_ Mr. John Davidson and we were eoatacted 
by hill\ dJ1d the entire opelation laid out (See letter daUY-1 November 20, 1998, 
attached), 

At this time we respo:tfully request that ~hi$ permit be renewed. ex~ or 
wburever is required to allow Mega Sand to continue their operation. 

.. 
I 

.. 
' . ~ 
· ~ . 

T.. ~" :s;~J IIIR ~Z! 'U9t ~tQZ ~ ·~ )iW Sl\SIDI ; I.Ql.al t~1l 
~-IWII.ili\ll· Jl.'.j«l~·l!'~~eyf!/s-.;; j:1'i£• ';O;g.)'J &:l&:<tJmtttg:N) ItJMWW:\l:ttof. !'l/,o$'l•fJ &ht?!i1• 'V1\Wr!(•p'ljf~Mg'\'l,;o#li!;f,llt'; MrbfiifA 



.... 

. ;v~~-...... uo4c!t tile impreasioQ. tblf permits for this type of opaarioo WM filr 
~ tml undentandigoonnce isuoaanexaL-JO lfo-cRI'lboopentic:m 

did·~ iait \mtit 9Ni end~ suffered dela)'l in 1998. 

Upon receipt ofrhis fax and after your re\liew of o~ .l)roblana will you pte.: 
oontacl me at 28J/485·2464 or fax 281148S·OS38. 

. Thanking YOU in adY:tllOO ror YOW'S and the Ccrps usual prompt attention to 
this matter, rentain, 

1. 
-r· 

;, .... 
Attathments 

• -~<';' •, ..... 
-. :. . ... -. ...":,. . .. 

"· .. 
_ ... · 

... 
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wiitEh: ~~No. t9284(m} 

CONTACT: Jatt Rctlem 

HOl'D: Called Mr. Roberts to inform him that I am oow the 
Ptojccl Mma&er fur die sub,;~t permit Bpplicatioa. The previous Project 
Manager ,. Kttry Stanley. 

I a.w::d Mr. R.obau if the applicant, HOUlton International TcnniDal, has revieWed die revised 
mitigation p& (a~ ~plan) !Ubmitctd to them by Kerry oo 2 August Oi. He said dial~ 
appl~ reviewf;d lhe revised pian and i.s a~ble to it. However, the COI:Ill'aal:d IRdp: company bas 
«pit~ and die ipp&ant cannOt advertise fGr a new dredging compellY UDtil tbe subject exttnsioo of time is 
petmilled by lh: ~- . 

M~. Roberts also. infonmd me tbat. tbey have oot heard anything from the Galveston Bay FowdaUoo 
(QBF) reptding·~ reviSed miti&ation: The GJlF will be assisting in creatiD3 the mitigation area. I told 
¥f~.Robe~~t J.wauld<:Ofll.act'M,: S!Jiead of 11\c GSF.I!ndsee if !heY agree withlhe revised mitiptioa 

·~{ ....... ~:. , ' : . - . 

-.: , . .· r;) -~> a-
. . . Tr~. Qrr · . 

Project ~vnager,North 
Ev~nauon Unit - . . , . 

... 4 • .· 
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HouSTON 

INTERNATIONAL 

TERMINAL 

March II, 2002 

Department of the Army 
Galveston District Corps ofEngineer9 
P. 0. Box 1229 
Galveston, Texas 77553-1229 

Attention: Mr. Tracy C. Orr 
Project-Manager 
Evaluation Section 

Dear Sir: 

~:·Permit·192~ (03) 

11001- 1-10 
QWCitl\ '15EW. fE(AS 

~l'l.Y m 
211'11 GAE.EN TEE~ 
PE.lALAHO. T£ltAS 775&1 
71)1~2--

We are in receipt of your letter ofMarch 4, 2002 concerrting the above 
refe.-enced subject and after reviewing our files would like to advise as follows: 

Upon receipt ofyom letter on March 8, 2002 we called Ms. Linda Shead in 
order to fill her in on this operation. She advised the writer that she was leaving the 
O.B.F. but would leave her replacement with all details. 

In order to bring the file up to date we would like to advise your office of the 
past and future perfomJaoce intended by HJ.T. 

We have for the past year or more commenced mitigation Phase 1 and we are 
over 75"• complete. Finger piers of dirt (clean )(Exhibit uA" attached) are in place 
and grass planted is growing above expectatiom. There is dirt in place that will 
complete tiUs phase. Cost of this operation exceeds S 10,000.00 and we feel that 
this is in line with the eslimMted removal of sand that evaybody agreed upon at the 
beginnin& of dn:dging. 

.... ,, 



.. 

Army 
Gil"'''-liiJDJihid Corps of ... aeer» 
Mr. Oir 
Mardi 11., 200l 
Pap,e-2-

"'-·· 

At this time we n:spectfu.lly mtuest that mother mertina be held (HJ.T. 
tep~ueotative. oew G.B.F. rcpraeubdivc, younelf or your lq'l c IC'Miw) in GldeF 
to move on with Ibis project and to clarify paragnpb N3 in yow: reaent Idler. 

As Y"" lll'e aware 1he dredging company has pulled oft' abe site aDd we a~e 
seeking 8DOdler contractor. We ean not contract for a royalty cc....-ay ~a 
pamit~ withwt a ooanactor we do not need to ISSist G.B.F. with mitigarioo md 
fi.uthr:r edalsioo oftbe Nursery which we previously agreed to doolte. 

In clot~ let us state that it is our intenti~ as always.. to coopc:nte aod 
complY Witti all parties requirements and feel that an immediate inspection, as 
af:~tioned, wQllld clear. the air on dtis ll)atter. 

u~ ~ ofthis letter and aftir yo~ reylew we would appreciate a 
telephone conf~ (281148S-2464 -··fax 2~J148S-OS38) · · .. .. . . . . 

. . . 
'Uwiking you~~ for y~~ prompt'attention ~this matter, temaip,. .·,. 

• I • • • • • • • • • • ~ 

· s~Iy,·. 

· .. 
; · .. 

~: G.B.F. 

· . . 

·· .. , 

. " ~ . . 

.. 
: 

. .. . . 
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Tracy C. Orr 
Project Manager 
North EvalUJtion Unit 
U.S. Army Corps of Engineers 
P.O. Bo~ 1229 
Galveston, TX 77553-1229 

.,. 

GALVESTON 

BAY 
FOUNDATION 

RE: Pennh Applicatioo No. 19'..84 (03) 

DtarMr.On: 

July 23. 2002 

Pleaw: find enclosed our comments concerning the progten of Phase I, 0, and m of the proposed 
nine acre mitigation plan being constructed by the applicant Houston lntemalional Tmninal 
{Htl') as pmviously pennitted under permit# 19284(03). 

On Thursday.1une20, 2002 two Galveston Bay Foundation (GBF) ~ent.atives met with 
Captain Jack Roberts of Hr along the south bank of the San Jacinto River, just north of the 
Interstate Highway 10 Brioge, in ChannelvieW, Harris County, Texas. to observe tho current state 
oft he mitigation site. It appears that a measurable amount of fill material has been placed into 
(ho southern sections of all three mitigation phases at an even elevation. While nl) offteiaJ 
ffi¢aSUiements were taken, we estimate that approximately 1,000 linear feet ofshoreli~K'. 70.85 
f~t in width, have been filled-in and built up to an unknown depth (see enclosed ~fore and after 
photographs). There were no tidal channels or planted vegetarlon present 

In addition. Captain Roberts shared with u.•; some obstacles thal he has encountered wb.ile 
attempting to complete the first phase of d:e mitigation project They are as follows: 

I. While the intention was to complete the mitigation project in phases corresponding to 
Ute amount of dredging accompl4bed, in actuality a contractor unknowingly placed 
the fill material into all three phases of the mitigation project simultaneously. As a 
result. the completion of the phase I mitigation is forthcoming, and mr wilt attempt 
to complett: 11 using dredge material thai would be obtained upon receiving an 
extension of time to complete the wort wlrlcb was previously pennitud. 

2. As of yer.me elevation required to successfully support the growth of Spartina 

17324:-A HIGHWAY 3 • WEBSTER, TX 71598 • (281) 332-a381 
. .~ ..... :-~:· · ·~ ·- , ~.~z.:--··r:-~;·_.r~::;-;n~;t · ~"\.~>.' '11: • .: , ~~ "'"*'~· ;f~l ... ~._..,,,. , ... _,., .~t .. :'""'···-.. ~'~;:_2l~~·~.,;;_. ._'r ·~\·!:.: ... :t ;.:;-t:.t";....~.\(1~;.. • 
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4llenciflom in the pbase I mitiplim site has DOl been obfNcy:d Tbc atm:a1 lc\d. of 
!he (tlJ nwcria1 is too high. HJT had bops of ttUnly ~ thr ~ oat by 
pl$hiq it wuer-ward with a tractor aft.tr havins depocited it a1oQs tbt a.stline. but 
l.beir equipment has ~n stuck in the mud scveraltill1Cs lltanptin& 10 do dtis. HIT 
now feels that it will be necessary to u.s.e a barge 1ocompleec the phase I mitigarioa. 

1l~ Galveston Bay Foundation has the following concerns and recommendations 
regatding the Cll1'reni state of the Pttase I mitigation site: 

I. The Galveston Bay Foundadon i~ concerned tltat the ~uiremcnts stipulated in permit 
119284(03) have not been followed. Additionally. when GBF agreed to assist with 
the proposed mitigation w~ a~:cepted significant responsibility in the successful 
development, impJemenmtion, and completion of this project, yet we were not 
CXlnsolted concerning its imptcmc:n~. 

a. Despite a requirement in the pcnnit there 11e no brush fences in pt.ace on the 
unprotected side of the mitigalion site to encour.age the settlement of 
disdwged maleria.l at lbe site. In addition. a discharge pipe was not used to 
cootrolthe deposition of the tnolleriaJ. As. a result the Foundation believes 
that the fill material may have been inappropriately placed. After reviewing 
the before and after pictures of this site. h appcat'lllhat the fill m~al may 
have been placed in an area that was atn:ady at an appropriate elevation to 
grow Spa:rtina altuniflora. We believe th3t a better use of !he material would 
have come from placing lbe ma!Crial otT of the shoreli"e using a discharge 
pipe. 

b. We are also concerned that all of the fill mnteriaJ was oot used for the 
completion of I he phase I miligatlon site. We feel that it woutd be appropriate 
at this ~ime to move the fill material in PhllSc U and m to Phase I so that it 
could be completed. 

2. Additionlllly the Foundation iscoocemed that in a tetterdktcd April I, 1996, to the 
U.S. Army Co ips of Engineers Ms. Sllead,lhen the director of the Galvestoo Bay 
Foundation. staled, 

I am writing to cotrfinn the GBF role in tire wetlands mitigation projectfo~ -
pumil application 19284 (02) submitted by Houston International 
Terminal. GBF has agreed to participate in the pro jut pro~·lded a 
con.servation eastmtntfortlreproperty 1.• 1ranted tU well D.l/unditlgfor the 
nurury cre01iotr work. Such an Dll'rttnml is pnuling. 

CutTentiy, for reasous unknown. we are not aware lhat any such agrecmenl/contnlct 
between GBF md mr exists. We ~ommcnd thai a formal consemdon ~ 
be signed and l.bat funds for~ plantings be agreed upon including appropriale 
allocations for replanting the site, if ltlAl should ever become nec::essary. 



···: 

,-,~jj~·JiiC(IQ-..rc:dby NMfS· we alSo teeM• ..t dllll a DD~:*-ikd 
~-~li*P ~a.r.dwitflll feasible IIIO!iwot timdille ror • ex r· u of 
'VOi:~:il"u,ddtalf{b>uaoflbemitisahoa ~ ~-.. ... filliag 
~--- llbiNJcl be iarhtded m _p11t of !he permit~ a wdlas ddliled 
~ilp oflilc propceed miliptiM.area !hal dr:{*"t exisliD& ~ md coablrs. 
• . WdJiad p1mtiDg IRa devalioas. atd die.,..,. .. --lliP ... ~ 
AJl:.pqea pltiD5 need to be ihmlu:bJY ~ wilb aU 4l[IIO(Ilia. pnes 
inChmaslbe appicmt.. die U.S. AmlyC<Wps of EoPnem. NMFS. Oilier 5t* at 
FedmJ resource agencies. GBF, and any odlet oontrattors dill may be wortitl& em dl: 
project. . 

4. Finally. GBF is concerned that tbe M:dged rrweriaJ cumady beblg used • fill may 
not be man appropriale substrate for marsh restoration. The 1IUIIII::rial appears to be 
ratber coarse and contain some component of gravel/rock. A GEO TECH survey may 
need to be -completed at the site to dctenninc the appropriareoess <i the malerial for 
use in marsh tcst0f8tion. We request that an extension of the project be cr.mtect ooly 
after it is dctcnnined that the material is 'PPOPrille. Additionally. we ~uest that 
~project be tenninated if it is ever found to no longer be economically ~iable or 
able to produce tnaterial sUitable for wetland fill. 

In _the even(tfiat t~.C~ would grant an extension of th'ne to complete this project 
'fe recommend that all of· the above concerns be. addressed. 
t •• • .. • • .. • • ' • • 
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APPENDIX B 

TYPICAL SAND DREDGING OPERATIONS 



Typical sand dredging operations would be performed by a barge mounted pump (dredge) 

that uses two spuds (legs that reach the bottom) and swin g anchors to advance or walk in the 

dredge cut. Using one spud as a digging spud and the second as a ''walking" spud, the dredge 

can move foxward by pulling the bow of the dredge to the side, dropping the walking spud 

and then reversing the swing, as shown in the figure below from Turner 1984 (Thomas M. 

Turner, Fzwdamentals of Hydraulic Dredging, 1984). 

OE 601l ,..ARnll'! DR.EOCl!IG 

I <" 
A CURB. 7,; ~n.t~ .,( • cuuui'IU...J Jrc.d&-r• •;I'IIJ c:aff;..~,ec:. 1l•e ad\ •~1·.&, :,p. 
ru·ticn ul a "''~J:c. b • rn-.:Uer r..aaur .tff'";erlnt: drcd(c: efficiency. Thus \L~~ovrm• 
IU\IdH:I Uc"~-kYd :tv;i.r;pn,a. '") W • IL.I.r\J•¥-'V t ldn g, t<fUd Jlt'PnC$lTIJN , 

Dredge animations and video clips can be viewed on the Ellicott and USAGE web sites at the 

following links: 

http://www.dl·edge.com/dredge-videos-auimations.html 

http:/ /el.erdc .usace.~my.mil/dots/doer/tools.htm 1 

In a sand mining operation. a hydraulic (pump) cutterhead dredge is used to excavate and 

transport the material via a water slurry to a processing facility. The dredge cutterhead 

sheaxs the material so that the hychaulic pump can mix the sediments ·with Water and 

transport the slurry in a pipeline. At the processing facility, the sand and water mixture is 

dispersed in a pond to cause the sediments to fall out of suspension. A typical separating 

plant can be as simple as a chlced area that will slow the transported slurry to allow the 

sediment to. deposit while decanting the water and very fine materials, leaving the 

sand/aggregate as a product to be sold for concrete, mortar, plaster, and other building 

projects. The larger particles, due to their density settle first, followed by sequentially finer 



particles as the distance from r.he discharge increases and the slurry velocity decreases. The 

effluents can contain the veq fiue clay and silt particles as they are discharg~:d from the 

separating area through a weir or other structure that is used to control the effluent velocity. 

The figure below come_~ from the USACE design manual EM 1110-2-5027 and shows the 

basic functions of tlie confined placement area. If the separating area is too small, and the 

slurry velocities do not decrease sufficiently, the smaller pa1ticles will exit the site rluough 

the weir. 

INF 

(0,. :?SE ·GPA,N f fl 
O#f!DCC~ ~4T!'AIJAt.t. 

P LAN 

C~OSS SEC"T ION 

E'igure 1- 1. Conceptual diagram of a dredg-ed 
material containment a_rea 

Extracted from EM 1110-2-5027 Engineering and Design of Confined Disposal of 

Dredged Material September 1987. 


	EXHIBIT 3
	EXHIBIT A
	APPENDIX A: USACE DOCUMENTS
	APPENDIX B: TYPICAL SAND DREDGING OPERATIONS

	barcode: *9371399*
	barcodetext: 9371399


